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accomplished without vigorous controversies of the nature of states 
rights claims is to misread the entire history of the thirteenth cen- 
tury. The controversies between the barons and the king are very 
largely controversies as to jurisdiction. So long as feudalism remained 
a factor in the lives of the people, the royal courts had rivals. It was 
not that the victory of the royal courts destroyed the feudal units. On 
the contrary, the feudal jurisdictions outlasted feudalism at least on 
paper. But as life in England became national, national jurisdiction 
had to expand to take care of it. It was not a question of the rights 
of localities, but of the duties of the nation. 

And so it is with us. State lines are not so clear in life as they used 
to be. I do not prophesy their disappearance. But so far as they fail to 
correspond to actualities, we may depend upon the "law in action" 
to deviate from the law of the books so as to meet the practical needs 
of business. If eventually the law books come to record what has hap- 
pened in life, it is misleading to brand the resulting federalization as 
federal usurpation. If anything is to be criticized or regretted in this 
connection, is it law or is it life? 59 

Nathan Isaacs. 

University of Pittsburgh, School of Law. 

Federal Aid to the States. When a central authority orders a local 
subordinate government to take a certain course of action under penalty, 
it is more than likely that the enforcement of the order will lead to 
difficulties, and it may even result in open defiance on the part of the 
local government. The effect is very different, however, when the 
central authority merely establishes a standard and promises to turn 
over cold cash to the local units which meet the standard. With 
governmental units as with individuals, rewards for work properly done 
are more likely to produce desirable results than punishment for failure 
to obey orders. It is in recognition of this principle that so many 
of the states have adopted the subsidy or state aid system in education 

69 Since this paper was read at the meeting of the American Political Science 
Association in December, 1921, several important decisions have been handed 
down by the Supreme Court of the United States: two illustrate the firmness 
of the hold of the national power on railroads as the result of a long tradition 
[Railroad Commission of Wisconsin v. C.B. andQ. Ry. (1922) 42 Sup. Ct.232 and 
State of New York v. U. S. (1922) 42 Sup. Ct. 239] ; and the other the comparative 
weakness of the national power in connection with new fields of social legislation 
[Bailey v. Drexel Furniture Co. (1922) U. S. Sup. Ct. Oct. Term, 1921, No. 657 
on the unconstitutionality of regulating child labor through federal taxation.] 
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and have more recently established the same practice in road building. 
In Switzerland, where opposition to complete central control over 
education has been strong, the subsidy system has increased federal 
influence without taking the control out of the hands of the cantonal 
authorities. The British home secretary is given supervision over 
borough and county police by means of a subsidy. The local govern- 
ment has been reimbursed by the exchequer to the extent of one-half 
of the total cost of maintaining its police system whenever the home 
secretary certifies that certain standards have been met. Up to 1919 the 
contribution of the central government was limited to one-half of the 
cost of pay, including pensions, and clothing, but the present arrangement 
provides for the payment from the exchequer of one-half of all costs. 1 

It does not necessarily follow, however, that all subsidies are the 
result of conscientious endeavors on the part of the central govern- 
ment to secure efficient local administration through the diplomatic 
use of rewards. The opponents of national aid in the United States 
point out that the subsidy may be prompted by a desire to encroach 
unduly upon states rights, that it is sometimes used by politicians as 
a mantle to cover the sins of the extravagant appropriation of national 
funds for local purposes, and that the states are sometimes made to 
feel that the subsidy is a gift from the national treasury when, as a matter 
of fact, it means merely taking money out of one pocket and putting 
it into another. 

Twelve acts providing for national aid to the states in some form or 
another are today on the statute books. These acts may be divided 
into three groups: (1) The laws enacted from 1862 to 1906, giving aid 
to the states with comparatively few conditions; (2) the recent acts 
which provide for the return to the state by the national government 
of a portion of the income from leases, royalties, etc., accruing from 
natural resources owned by the national government and located within 
the state; (3) the acts from 1914 to date, providing for conditional sub- 
sidies and placing a large amount of supervisory power in the national 
agencies. 

In the first group belong the following: the Morrill Land Grant 
Act, July 2, 1862; Additional Aid Act, August 30, 1890; Adams Act, 
March 16, 1906, supplementing and amending the Hatch Act of March 
2, 1887. The following are in the second group: the National Forest 
Fund Act, March 4, 1907; as amended May 23, 1908, March 1, 1911, 

1 Report of the Committee on the Police Service of England, Wales and Scotland 
(London, 1920). 



AMERICAN GOVERNMENT AND POLITICS 445 

and June 30, 1914; the Oil Leasing Act, February 25, 1920; the Federal 
Water Power Act, June 10, 1920. 

Acts providing for subsidies with detailed conditions are: the Smith- 
Lever Act, May 8, 1914; the Federal Aid for Roads Act, July 11, 1916, 
as amended November 9, 1921; the Smith-Hughes Act, February 23, 
1917; the Industrial Rehabilitation Act, June 2, 1920; the Chamber- 
lain-Kahn Act, July 9, 1918; the Sheppard-Towner Act, November 
23, 1921. 

The three acts in the first group were enacted for the purpose of 
encouraging agriculture and mechanical education. In the Morrill 
Act, which was the first law to grant national aid to the states, certain 
lands were set aside for the use of agricultural and mechanical colleges. 
The additional act passed twenty-eight years later provided for the 
annual payment of $25,000 to each state for the purposes set forth in 
the original act. The annual payment was later changed to $50,000. 

These grants are comparatively free from conditions, and yet there 
are certain fundamental principles, such as the requirement of military 
training and the equal treatment of races, which the states are required 
to follow in order to receive the funds. The Adams Act gives $30,000 
to each state for the use of agricultural experiment stations. Here too 
the conditions imposed are easily met, and the national agency has but 
little power compared with that enjoyed under the acts of the third 
type, which will be described presently. 

As already indicated, the laws of the second type provide for un- 
conditional grants to the states. Under the National Forest Fund 
Act, 25 per cent of the proceeds from forest reserves are turned 
over to the state in which the reserve is located to be spent for schools 
and roads under the direction of the state legislature. Over a million 
dollars was turned back to the states under this law during the first 
year ending June 30, 1921. The Oil Leasing Act returns 37| per 
cent of bonuses and royalties from oil wells on public lands to the states. 
The director of the budget estimated that the amount returned during 
the last fiscal year would total one and one-half million dollars. As 
in the case of the forest funds, the state legislature has charge of the 
expenditure which must be for roads and education. The Water 
Power Act returns to the several states 37| per cent of the proceeds 
from licenses for the use of water power on national lands. None of 
these acts conditions the payments to the state, outside of the proviso 
that the money received shall be expended for schools and roads. 
Neither is there any attempt on the part of the national government 
to supervise the details of expenditure. 
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It is the third type of national aid that is particularly interesting to 
the student of government. The six acts of this group, while turning 
national money into the state treasury, impose conditions upon the 
states, the fulfillment of which is passed upon by national officials. 

The Smith-Lever Act. This law not only inaugurated the idea of 
close coordination of national and state agencies but also established 
the "fifty-fifty" practice (duplication by state of national funds). Its 
purpose is to encourage instruction and practical demonstration in 
agriculture and home economics to persons not attending college. 

The orginal act appropriated $1,080,000 to be allotted to the various 
states, with the proviso that the appropriation should be increased 
from year to year. In addition to the continuing appropriations pro- 
vided for in the law, a special appropriation was made in 1919 which 
has brought the total appropriation for the fiscal year 1921-22 up to 
$5,580,000. This sum is apportioned among the states in the follow- 
ing manner: $480,000 is divided equally, $10,000 to each state; while 
the remainder is allotted to the several states according to rural popu- 
lation. In order to secure its allotment a state must duplicate all 
moneys received above $10,000. The duplication need not be from 
the state treasury, as all contributions from county or local authorities, 
from colleges, and from private individuals are credited to the state. 
In 1919-20, 67 per cent of the duplication came from state treasuries, 
28 per cent from counties and the remaining 5 per cent from colleges 
and local governments. 

But the state cannot fulfill the requirements of the law merely by 
duplicating the allotment of national money. All work done under 
the law is subject to the supervision of the department of agriculture 
and all plans and methods must be approved by the national govern- 
ment. In fact, all or any part of an annual allotment may be withheld 
from the state by the secretary of agriculture who, through the states 
relations service, administers the act. The land grant colleges are 
made the state cooperating agencies, the state legislature designating 
what college is to act in states that have more than one land-grant 
college. This arrangement means that the secretary of agriculture 
can, in effect, give orders that must be obeyed by a land-grant college 
operated almost entirely at the expense of the state. The college is 
naturally desirous of receiving the allotment and hesitates about taking 
any action which will call forth the disapproval of the national agency. 

About 50 per cent of the amount spent under the Smith-Lever Act 
is for county agricultural agents, about 20 per cent for demonstrations 
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in the field of home economics, and the remainder for agricultural 
specialists, boys' and girls' clubs, and publications. The beneficent 
effect of the law has been felt in the agricultural communities of every 
state in the Union, although some of the land-grant colleges are com- 
plaining, perhaps with some justification, that the hand of the national 
department is resting too heavily upon them. 2 

Federal Aid For Roads Act. This act followed the Smith-Lever Act 
by two years and was a further application of the dual principle of 
extending national control through state agencies, combined with the 
"fifty-fifty" scheme of appropriations. As the name indicates, the 
purpose of this law is to aid the states in the construction (but not the 
maintenance) of rural highways. Here again the secretary of agricul- 
ture administers the act, but this time through the bureau of public 
roads. The state highway department is made the state cooper- 
ating agency. All plans and projects for road building must be 
submitted to the national officials for approval. The national govern- 
ment, represented by the secretary of agriculture, has power to with- 
hold all or any part of a state allotment in case the plans or projects 
are disapproved, or in case the regulations of the department are 
disregarded in the state road-building program. An interesting provi- 
sion is that which gives the secretary of agriculture power to withhold 
all aid in case the state fails properly to maintain roads already built 
under the law. 

This act carries a larger appropriation than all the other acts 
put together. $75,000,000 was appropriated for the fiscal year 
1921-22, and the report of the director of the budget makes provision 
for $125, 000,000 for the year ending June 30, 1923. 

The money is apportioned to the states in the following manner: 
The fund is divided into three equal parts. One part is apportioned 
according to population, one according to area, and one according to 
mileage of rural and star mail routes. Under this arrangement Texas 
receives the largest apportionment, with New York second, Pennsyl- 
vania third and Illinois fourth. No state is to receive less than one- 
half of one per cent of the total, and this stipulation increases the amount 
available to Delaware, New Hampshire, Rhode Island and Vermont. 

The state must meet the national appropriation dollar for dollar. 
This appropriation need not necessarily come from the state treasury, 
as local government appropriations may be credited to the state. An 

2 The Relations of the Federal Government to Education. University of Illinois 
Bulletin, Dec. 26, 1921. 
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exception to the "fifty-fifty" scheme is made in states where more than 
5 per cent of the area of the state is made up of unappropriated lands. 
In such states the federal government may contribute to the extent 
of 50 per cent plus one-half of the percentage of the area of the state 
which is included in public lands. Under this rule ten western states 
may receive more than half the cost of road construction from the 
national treasury. Thus Utah may receive 75 per cent of the construc- 
tion costs, while Nevada may charge as high as 87 per cent of her road 
construction costs to the national government. Outside of these ten 
states, where the limit varies, the contribution of the central govern- 
ment is limited to $20,000 per mile. 

The national appropriation and the state funds matching it must be 
expended on a connected road system not to exceed seven per cent of 
the total mileage of highways in the state. There are other regulations, 
as to the amount to be spent on trunk highways, width of roadbed, 
etc., and all of these regulations may be enforced by the national gov- 
ernment on penalty of losing national aid. 

There seems to be little complaint of "federal interference" from the 
state highway departments. A questionnaire sent by the writer to 
the forty-eight state highway departments brought back an almost 
unanimous verdict of satisfaction with the present system of national 
aid for roads. 

Only two of the thirty-six departments reporting failed to state that 
the situation in their respective states had been benefited materially by 
national aid, and in many instances the state officials were loud in their 
praises of the system. The objection to national aid which is voiced by 
many of the land-grant colleges does not seem to be shared by the co6p- 
erating agencies under the roads act. 

Prior to 1917 the national government took no active part in road 
building. Now fully half the roads under construction receive national 
aid. In October, 1921 there were 27,000 miles of road completed or 
under construction. 

The Smith-Hughes Act. The purpose of this act is to aid the states 
in the promotion of vocational education. There are three separate 
and distinct appropriations under this act. The first is to be used for 
salaries of educators in agriculture, and varies in amount from $500,000 
in 1918 to $3,000,000 in 1926 and thereafter. This fund is allotted 
to the several states on the basis of rural population. The second 
appropriation is for salaries of educators in the field of trade and indus- 
try, including home economics. The amounts under this head coincide 
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with the appropriation under the first head. The moneys under this 
head are allotted to the states on the basis of urban population, 
and not more than 20 per cent of the total can be used for teachers 
in home economics. This section of the law is criticised by those in- 
terested in the development of home economics because of the 20 per 
cent limit. Objection is also made to the 'basis of allotment, as the 
need for instruction in home economics is in proportion to total pop- 
ulation rather than to urban population, which is the basis mentioned 
in the law. The third set of appropriations is for the training of 
teachers in the field of vocational education, and the amounts vary 
from $500,000 in 1918 to $1,000,000 in 1926 and thereafter. This 
fund is apportioned to the states on the basis of total population. 
The state directly, or through local government appropriations, is 
required to duplicate all national moneys, and both state and na- 
tional funds must be spent for salaries only, except in connection with 
teacher training where money may be expended for buildings and 
grounds and other necessary expenses as well as for salaries. The state 
may accept one or more of these funds, but the teacher training fund 
must be accepted in order to get other funds in the same field. The 
funds must be used for the benefit of persons over fourteen years of 
age, and the work done must be below college grade. 

The Smith-Hughes Law is administered by the federal board of 
vocational education, which, consists of the secretary of agriculture, 
the secretary of labor, the commissioner of education and three members 
appointed by the President and the Senate. The state must establish 
a board of not less than three members, which may be regularly es- 
tablished board of education, to act as the state agency to cooperate 
with the federal board. 

The state board must submit detailed plans for carrying out its 
program of vocational education. This plan must be approved by 
by the federal board, which is given great advisory power and has 
arbitrary and plenary power to withhold the subsidy. There seems to 
be very little objection to "federal interference" on the part of the 
state authorities. Questionnaires submitted to the superintendents 
of public instruction in the several states indicated that an overwhelm- 
ing majority of these officers are well pleased with the law and its 
administration. 

The Industrial Rehabilitation Act. This act, which aims to cooper- 
ate with the states in the rehabilitation of persons disabled in industry, 
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should not be confused with the so-called vocational rehabilitation 
act which provides for the training of ex-soldiers. The latter law is 
administered directly by the national government while the former is 
carried out by the states under the supervision of the national authori- 
ties. The federal board of vocational education, which is charged with 
administering this act, was up to a short time ago also in charge of the 
soldier rehabilitation. At present this board has charge of the Smith- 
Hughes Law as well as civilian rehabilitation. The administration of 
soldiers' rehabilitation has been turned over to the newly created 
veterans' bureau. 

The state board provided for in the Smith-Hughes Law is made the 
state cooperating agency by the industrial rehabilitation act. As far 
as agencies are concerned this act is merely a supplement to the Smith- 
Hughes Act. In other respects, too, it resembles the latter measure. 
The federal board is given powers of supervision and may withhold 
national aid. The national appropriation, which is approximately 
$1,000,000 annually, is apportioned to the states according to popula- 
tion, and the state to receive the aid must not only obtain the approval 
of the federal board but must, as is the case in the Smith-Hughes Law, 
duplicate all national moneys directly or indirectly. 

Any one who by reason of physical defect, due to any cause, is 
incapacitated for work may receive training through this fund. No 
national money, however, must be expended for buildings and grounds. 
A plan showing details of administration, courses of study, methods, 
qualifications of teachers, etc., must be submitted annually by the 
state authorities to the federal board. Unless this plan is approved 
no national aid can be received. 

Chamberlain-Kahn Act. The purpose of this act is to cooperate 
with the states in fighting venereal disease. The work under this 
act has practically been discontinued during the year 1921-22 because 
of lack of funds. The director of the budget recommended an appro- 
priation of $500,000 for the year ending June 30, 1923, and it would 
be improper to consider the law a dead letter. The inter-departmental 
social hygiene board, consisting of the secretaries of war, the navy, 
the treasury and their representatives, is designated as the national 
agency, and the state board of health is made the state cooperating 
agency. This board has advisory powers and may withhold aid. The 
act provides for the apportionment of funds among the states accord- 
ing to population, with the usual proviso that the states must dupli- 
cate national moneys. Duplication by the state was not required for 
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the year ending June 30, 1919, but since that time the states have been 
required to match the national expenditures with state moneys. 

The Sheppard-T owner Act. This act, commonly known as the Ma- 
ternity Bill, aims to cooperate with the states "in the promotion of 
the welfare and hygiene of maternity and infants." This, the most 
recent of the acts extending national control through subsidies, was 
enacted in the closing days of the special session of the present Congress. 
It is too early to state its effect but it is already looked upon with favor 
by state officials. Less than a month after its final passage the states 
began to accept its provisions and to apply for a share in the appropria- 
tions. The act appropriates two funds: (1) $480,000 for the fiscal 
year 1921-22, to be divided equally among the states. For the follow- 
ing year and for four years thereafter, $240,000 is annually appropriated 
for equal distribution. The state need not duplicate this fund but its 
officials must submit to national supervision in order to obtain its equal 
share. (2) An additional appropriation of $1,000,000 annually for 
the next five years is to be apportioned to the states on the basis of 
population, after each state is allowed $5,000 regardless of population. 
The national moneys from this fund must be duplicated by the states 
by direct appropriation. The children's bureau of the department of 
labor is charged with administering the law, and the child welfare division 
of the state board of health is named as the state cooperating agency. 
The state board must submit detailed plans to the national bureau 
which enjoys great supervisory power and has authority to withhold 
aid. A unique feature is the provision which allows the state to appeal 
to the President of the United States from the decision of the chief of 
the children's bureau in case aid is withheld. The law creates the 
board of maternity and infant hygiene made up of the chief of the 
children's bureau, the surgeon general of the public health service and 
the commissioner of education. This board has very few duties out- 
side of approving certain acts of the children's bureau. 

Proposed Measures. Two bills now before Congress may be 
mentioned in connection with this discussion: (1) the so-called Ameri- 
canization Bill introduced by Senator Kenyon, and (2) the Towner- 
Sterling Bill which provides for the establishment of a department of 
education. 

The Kenyon Bill appropriates $5,000,000 the first year, and $12,500,- 
000 annually thereafter, to be apportioned among the states according 
the number of illiterates and non-English speaking persons over six- 
teen years of age in each state. The secretary of the interior through 
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the bureau of education is given wide supervisory powers and the 
power to withhold aid. Following the example set by the acts described 
above, the bill requires duplication, directly or indirectly, of all national 
moneys. 

The Towner-Sterling Bill is a far-reaching measure. It provides for 
an annual appropriation of $100,000,000. This appropriation is divided 
into five parts each with a different purpose and each apportioned among 
the states in a peculiar way. In order to receive its allotment a state 
must duplicate from state or local treasuries all funds received from 
the national government. The secretary of education, proposed under 
the bill, is to be given only supervisory powers. While the bill goes 
farther in the matter of appropriations, and is wider in scope than any 
subsidy act now on the statute books, it gives less power to the national 
agency than any other subsidy measure. The secretary of education 
is given only advisory powers, and in case a state fails to comply with 
the law his only recourse is to report the matter to Congress. National 
aid cannot be withheld from any state which makes the annual report. 

The measure is opposed by a very active group of educators who 
feel that even though the measure does not give plenary power to the 
national government, it is nevertheless a step in the direction of extreme 
centralization in education. Up to the present, however, a majority 
of educators seem to favor the bill. 

The resemblances among the six acts establishing conditional sub- 
sidies are striking. Each one provides for close cooperation between 
the federal government and the state and gives the federal officers 
great powers over the cooperating state agency. In every case the 
statutes virtually declare certain state officials to be agents of the 
national government to the extent that their relationship with national 
officials is defined and established. In no case is the state under any 
compulsion to accept the law and the relationship is entered upon 
voluntarily. The requirement that the state must match the national 
appropriations from state or local treasuries is common to all the acts. 

The cardinal principle of these acts seems to include two items: (1) 
A willingness on the part of the state to permit its officials to be ad- 
vised if not actually commanded from Washington, in exchange for 
the payment by the national government of one-half of the expenses 
of activities that have been usually looked upon as belonging primarily 
to the state; (2) A willingness on the part of the national government 
to pay one-half of the expenses of these activities on condition that 
the state submits to a certain amount of national direction. 
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It is very clear that the inauguration of the conditional subsidy 
system greatly increases the power of the central government and per- 
mits an encroachment upon the states which would clearly be uncon- 
stitutional if brought about by mandatory legislation. If the national 
government should order a state to build roads in a certain way, if, 
for example, the secretary of agriculture should issue an order to a state 
highway department, the enforcement of such an order would be fla- 
grantly in violation of the constitution. Yet the secretary of agricul- 
ture may suggest to a state engineer that in case certain orders relating 
to road construction are not followed to the letter the national aid will 
be withheld, and there is little likelihood that the state official will 
refuse to follow the suggestion. To contend that the children's bureau 
in Washington can issue orders relative to maternity hygiene which 
the state board of health in Ohio will feel obliged to obey, or that a 
national educational board can dictate policies in the field of vocational 
education to a state board of education in Pennsylvania, would no doubt 
seem like contempt for the sovereignty of the states, and yet under the 
subsidy system a failure on the part of a state to give implicit obedience 
is the exception rather than the rule. 

The arguments in favor of the extension of national control through 
subsidies are to a large extent the well-known arguments in favor 
of centralization and these need not be repeated here. It is further 
argued that the subsidy system preserves our dual system of govern- 
ment, leaving inherent power with the states but at the same time giving 
to the national government a mild form of authority which is con- 
ducive to uniformity. 

Against the continuance and further growth of the subsidy system 
are offered the equally well-known arguments against centralization 
and in support of local autonomy. It is pointed out further that the 
encroachment on local autonomy under the subsidy is more insidious 
and dangerous to free government than abrupt and open moves toward 
centralization. It is contended also, and with some truth, that the 
singling out by the national government of certain activities for encour- 
agement, draws state funds away from other equally worthy activities. 
Some educators say that it often happens that money which should be 
spent by the state on its general educational program is diverted to 
vocational education in order to secure the national allotment. Some- 
times a state has limited funds at its disposal and is tempted to match 
the national allotment first, regardless of the claims of other branches 
of the state government upon the state treasury. 
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At present popular opinion seems to look with favor upon the sub- 
sidies, except possibly in connection with the land-grant colleges where 
there seems to be considerable objection to national interference. Per- 
haps it will be discovered that the encroachment of the national gov- 
ernment in the field of education is less desirable than it is in the matter 
of public health, rehabilitation and road building. 

Ben A. Arneson. 

Ohio Wesleyan University. 



